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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-376/13
u/s 447/323/34 IPC.

   State of Assam...................Prosecution
                       -vs-

                Ismail Hoque & others...............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Rabiul Islam, Ld. Advocates.

Date of Evidence:  27.02.15, 08.12.15, 02.02.18, 27.04.18

Date of Argument:  03.05.18

Date of Judgment:  03.05.18

                                 JUDGMENT

Brief fact of the case:

1. The informant Rabbul Hoque has filed an FIR stating that the

accused persons  had been torturing  him since  long  on  a  issue  of

boundary of the land. On 18.05.13 at 9.00 A.M. the came with sharp

weapons like dao, axe, lathi, phala etc and illegally entered into his

land and started making fencing. On seeing that he tried to stop them

but  the  accused  Ismail  Hoque  assaulted  with  lathi  on  her  chest,

shoulder etc and he fell down on the ground. Thereafter the accused

person took a sum of Rs.185/- from his pocket. Hence, this case.

2. After registering the FIR Police investigated into the case and

filed charge sheet u/s 143/447/323 IPC against the accused persons.

3. After appearance of the accused persons particular of offence

U/S 447/323/34 IPC has been read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried. 

4. After  the  evidence  from the  prosecution,  examination  under

section 313 Cr.P.C. is found not necessary.
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Points for determination:

a) Whether the accused persons in furtherance of their common 
intention committed the offence of criminal trespass ?

b) Whether the accused persons in furtherance of their common 
intention committed offence of voluntarily causing hurt  the  
informant ?

           Decision discussion and reasons thereof:

5. The prosecution has examined as many as five witnesses in

support of its case. 

6. PW-1 Rabbul Hoque in his evidence has stated that he is the

informant in this case. He knows the accused persons. One year ago

the accused persons got involved in a argument with him and beat

him. Accused Ismail Hoque gave bamboo stick blow on his head but

the blow fell on his back and shoulder. The accused persons came to

beat him but could not do.  beat. Exhibit-1 is the FIR and Exhibit-1(1)

is his signature. He got treatment. 

7. In  his  cross-examination  he has stated that  he filed the FIR

immediately after the incident. The incident took place at about 7.00

AM. The FIR was written by Mohori but does not remember his name.

Accused Ismail Hoque filed a case and he was one of the accused in

that case. There was a dispute on the issue of a plot of land but he

does not remember the patta number and dag number.

8. PW.2 Sultan Ali in his evidence has stated that he knows both

the informant and the accused persons. One day morning while he

was going to work saw that accused Ismail was beating Rabbul with a

lathi. He left for his work. Police did not ask him about the incident.

9. In  his  cross-examination  he  has  stated  that  he  can't  say

whether Rabbul beat Smail or not. He does not remember the date of

incident. He saw the incident from far away, so he can't say on which

parts of his body Ismail beat Rabbul. Rabbul is his uncle's son.
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10. PW.3 Jahangir Alom in his evidence has stated that he knows

both the informant and the accused persons. He knows nothing about

the incident.

11. PW.4  & PW.5  have  corroborated  with  the  evidence  given  by

PW.3.

12. It is seen that only PW.1 & PW.2 have supported the incident. It

is  also seeen that  they arre  interested witness.  Other  independent

Pws have not supported the case.

13. Hence,  there  is  no  proof  that  the  accused  persons  have

committed any offence as alleged. Accordingly, the accused persons

are acquitted from all the allegations labelled against them. 

14.  The bail bond of the accused persons shall remain in force for

another period of six months. 

15. Given under my hand and seal of the Court on this 3rd  day of

May, 2018.

Bidyut Medhi

          (SDJM-M, Bilasipara) 
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